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The Legal Effect of International Treaties on National Legal and
Judicial Systems (A Comparative Study)

Abstract

There is no doubt that international treaties have a role in regulating legal and
judicial systems within states. This is due to the fact that they have become
concerned with many fields that used to be exclusively subject to domestic law.

Based on the above stated fact, this research will address the idea of the effects
the treaties may have on the legal and judicial systems within states, as well as the
practical problems encountered by those treaties while producing their legal effects
and, in particular, their conflict with the rules of domestic law and their application
by the national judiciary.

The aim of this research is to address the legal system in Kuwait and the
United Arab Emirates as there is no constitutional solution in the case of conflict
between treaties and domestic law. We also hope through this research to correct the
view of the national judicial systems towards international treaties and the confusion
between their entry into force and between invoking its provisions, hoping that the
international treaty will have a real effect and influence within the national judicial
system and the adoption of the idea of the supremacy of treaties over domestic laws
in the constitutional systems.

This research will be divided into three chapters; Chapter One deals with
defining the relationship between international law and domestic law, and the
position of both the United Arab Emirates and Kuwaiti legal systems towards this
issue. Chapter Two deals with the question of the entry into force and the application
of its provisions within national systems, in order to distinguish between the entry
into force of an international treaty and its functioning before the national judiciary,
and what that might imply of conflicts between them and the domestic laws.

The third Chapter is a reflection of the real practices of the Kuwaiti and Emirati
judiciaries with regards to international treaty. In summary, this research studies
international treaty from the moment it enters into the domestic legal system until it
produces its legal effects.

Keywords: Judicial Systems, International Treaties, Direct Effect.
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1- I. A. Shearer, "The Relationship Between International Law and
Domestic law" in Brain Opeskin and Dorald Rathwell (eds),
International Law and Australian Federation 1997.

2- D. J. Harris, cases and Materials in Imternational Law (5™ ed.),
Sweet & Maxwell: London 1988.
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